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U.S. SENDI NG STATE OFFI CE FOR I TALY I NSTRUCTI ON 5800. 1I

Subj : PROCEDURES FOR PROCESSI NG CLAIMS W THI N THE SI NGLE-
SERVI CE RESPONSI BI LI TY OF THE U. S. NAVY

Ref: (a) NATO Status of Forces Agreenent (NATO SOFA),
4 UST 1972, TIAS 2846
(b) 10 USC 1095, Health Care Services Incurred on
Behal f of Covered Beneficiaries: Collection from
Third-Party Payees

(c) 10 USC 2733, Mlitary Clains Act

(d) 10 USC 2734, Foreign Clains Act

(e) 10 USC 2734a-34b, Pro-Rata Cost Sharing of Clains
Pursuant to International Agreenents

(f) 10 UsSC 2736, Advance or Energency Paynents

(g) 10 UsC 2737, Clainms Not Cognizable Under Any O her
Provi si ons of Law

(h) 31 USC 951-53, Federal Clainms Collection Act

(i) 42 USC 2651-53, Medical Care Recovery Act

(j) DOD Directive 5515.8, Single Service Assignnment of
Responsibility for Processing of Clains

(k) Arny Regul ation 27-20, Cl ains

(') Arny Panphlet 27-162, Clains

(m Air Force Instruction 51-501, Tort Cl ains

(n) Navy JAG Instruction 5800.7C, Mnual of the Judge

Advocat e General (JAGVAN)

(o) Navy JAG Instruction 5890.1, Adm nistrative
Processi ng and Consi deration of Clains on Behalf of
and Agai nst the United States

(p) Commander, U.S. Navy Europe (Cl NCUSNAVEUR)

I nstruction
5800.5H, Clainms Wthin the Cl NCUSNAVEUR Area of
Responsibility (AOR)

Encl: (1) Enclosure (2) of reference (0)

(2) Commander' s/ Supervisor's Incident/Accident Statenent

1. Purpose. To set forth procedures for the reporting,

i nvestigating, and handling of all clainms or potential clains
(except admralty and personnel clainms) arising in Italy that
are within the single-service responsibility of the U S. Navy.

2. Cancellation. USSSO NST 5800.1H (10 April 1992).

3. Background:

a. Article VIIlI of reference (a) specifies the respective
duties of the Contracting Parties concerning clains within their
scope arising in their territories.

b. The Departnent of the Navy has single-service
responsibility for the processing of clains which arise in Italy
under references (a) through (i), pursuant to reference (j).

See references (k), (m and (o) for the pronul gation of



reference (j) by the Departments of the Arny, Navy, and Air
Force, respectively.

c. In carrying out its m ssion, USSSO has the follow ng
functions for clainms arising in ltaly:

(1) to serve as the sole U. S. office of record for
all reports of incidents and reports of investigations submtted
by units or agencies of the U. S. Arny, Navy, Air Force, Marine
Cor ps, and Coast Guard pertaining to accidents/incidents/
mal practice causing property damage, personal injury, or death.

(2) to maintain liaison with the appropriate
authorities of the Governnment of Italy charged with the
responsibility for investigating, settling, denying or
recommendi ng settlement of clainms cognizable under reference

(a);

(3) to reinmburse the Governnment of Italy for 75
percent of those clains paid pursuant to Article VIII, paragraph
5 of reference (a), and reference (e);

(4) to adjudicate and award ex-gratia paynents
pursuant to Article VIII, paragraph 6 of reference (a), and
references (d) and (n).

(5) to adjudicate and take final action (including,
when required by references (n) and (o), transmttal to The
O fice of The Judge Advocate General, Departnment of the Navy
(OTJAG, U.S. Navy)) on clainms against the United States
cogni zabl e under references (c) and (d).

(6) to assert and take final action (including, when
required by reference (0), transmttal to OTJAG U. S. Navy
and/or to the Departnment of Justice) on affirmative clainms by
the United States cogni zabl e under references (b) and (h)-(i),
when not otherw se asserted by nedical treatnment facilities.

4. Definitions. Expressions 4.a through 4.e bel ow are defi ned
as in the NATO SOFA.

a. "Force" neans the personnel belonging to the |and, sea,
or air armed forces of one Contracting Party when in the
territory of another Contracting Party in the North Atlantic
Treaty area in connection with their official duties, provided
that the two Contracting Parties concerned nmay agree that
certain individuals, units or formations shall not be regarded
as constituting or included in a "force" for the purpose of this
Agr eenent .

b. "Civilian conponent” nmeans the civilian personnel
acconpanying a force of a Contracting Party who are enpl oyees of
an arnmed service of the Contracting Party, and who are not
statel ess persons, nor nationals of any State which is not a
Party to the North Atlantic Treaty, nor nationals of, nor
ordinarily resident in, the State in which the force is |ocated.

c. "Dependent" neans the spouse of a nmenber of a force or
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of a civilian conmponent, or a child of such nenber dependi ng on
hi m or her for support.

d. "Sending State" neans the Contracting Party to which
t he force bel ongs.

e. "Receiving State" means the Contracting Party in the
territory of which the force or civilian conponent is |ocated,
whet her it be stationed there or passing in transit.

For purposes of this instruction, Italy is the receiving State
and the United States is the sending State.

5. Applicability. The provisions of this instruction are
applicable to clains or potential clainms in favor of or against
the United States cogni zabl e under references (a) through (i)
which arise in Italy, when such clainms arise out of personal
injury, death and/or the |oss, damage or destruction of

property.

6. Incident Reports.

a. Pri mary Responsibility. The commander of the U. S.
unit, installation, or agency nost directly involved is
responsi ble for investigating and reporting to USSSO al
i ncidents out of which clains may arise for or against the
United States. Normally, the commander nost directly involved
will be the commander of the unit to which the U S. personnel
concerned are assigned or attached, but there nay be cases in
whi ch, by reasons of geographical proximty or otherw se, the
conmander of the nearest U S. unit should act.

b. Secondary Responsibility. Cognizant senior servicing
j udge advocates,” commanders of nedical treatnent facilities
(MIrFs) and provost marshals all have secondary responsibility
for investigating and reporting to USSSO all incidents out of
which clains may arise for or against the United States. To the
maxi mum ext ent possi bl e, senior servicing judge advocates, MIF
commanders, and provost marshals should coordinate with the
commanders identified in paragraph 6a, supra, to ensure tinely
and accurate conpletion of investigating and reporting
responsibilities. Depending on the availability of manpower
experience and expertise, senior servicing judge advocates, MIF
commanders, and provost marshals are usually best able to
fulfill incident investigating and reporting requirenents for
their respective comands.

c. Subm ssion, Format, and Contents. Wthin sixty (60)

! The term "senior servicing judge advocate" includes

staff judge advocates, conmand judge advocates, command | egal
advi sors, and task force judge advocates as desi gnated by
service or unified command regul ati ons, as well as the
Commandi ng Officer, Trial Service Ofice, Europe and Sout hwest
Asia (TSO, EURSWA), and the Commanding Officer, Naval Lega
Service O fice, Europe and Sout hwest Asia (NLSO, EURSVWA).
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days fromthe date of an incident or the filing of a claim

whi chever is earlier, the incident report, consisting of the

ori ginal and one readable copy, will be sent directly to USSSO
No particular formor format is required. The report shall be

based on the best avail abl e objective evidence. Pertinent
Italian docunments should be included along with translations

t hereof. The original and one copy of the report, each having a

full set of enclosures, nmust include:

(1) citation to the governing statutes and
regul ati ons under which the claimis or m ght be processed;

(2) a recommendation by the senior servicing judge
advocate or subordinate attorney for or against approval of the
actual claimor any potential claim setting forth the rationale
t herefor as appropriate;

(3) a conmprehensive report of the incident or
accident nmade by the investigating officer in accordance with
this instruction and any additional directives of the service
i nvol ved;

(4) conprehensive statenents by all w tnesses;

(5) reports by the U S. mlitary authorities
i nvestigating the incident;

(6) reports by the Italian authorities investigating
the incident or, if not avail able, the nanmes and addresses of
such authorities;

(7) in the case of an incident involving a mlitary
mot or vehicle, an accurate and conplete "Operator's Report of
Mot or Vehicle Accident" (SF 91) and a "Commander' s/

Supervisor's Incident/Accident Summary" (sanple is reprinted at
enclosure (2)). The latter is particularly inportant when the
SF 91 is either unavail able or gives insufficient information to
determne if the driver was within the performance of official
duty and/or within the scope of his/her federal enploynent. At
a mninmum one or both docunents should establish the m ssion or
duty being perfornmed at the tinme of the accident, the command or
agency the m ssion was being perfornmed for, and the authorized
route for the m ssion.

(8 the following information and any ot her
information pertinent to an intelligent and fair determ nation
of legal liability and the quantum of danages:

(a) diagranms and phot ographs of the scene of the
accident (if originals are not included, state where the
originals are maintained and their custodian);

(b) witten descriptions and estimtes of
damages or injuries;

(c) nedical records and reports setting forth
the types and the severity of injuries (include MRIs, CT scans
and/or X-rays, if available; if not included, state where the
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originals are maintained and their custodi an); and,

(d) in the case of property damage to a notor
vehi cl e cogni zabl e under reference (a), at |east one expert's
statenment concerning the identification and extent of damage,
the cost of required parts and | abor, the tinme needed to effect
necessary repairs, and, to the extent possible, the
i dentification and extent of pre-existing damage?

(9) information relative to the types and anounts of
i nsurance coverage potentially available for settlenment of
claims for and against the United States, to include policy
nunmber, expiration date, and the address and tel ephone nunmber of
each 1insurance conpany;

(10) for NATO SOFA cl ains cogni zabl e under reference
(a), a certification by the senior servicing judge advocate® as
to whether or not the incident or accident occurred while the
servi cenmenber, nmenber of the civilian conponent, or Italian
nati onal enpl oyee was "in the performance of official duty.”
The phrase should be interpreted as broadly as is reasonable in
each particular factual situation, but nust be carefully
applied, with the findings supported by the evidence in the
report. Also, the senior servicing judge advocate should state
whet her there was "m sconduct”™ or "no m sconduct" regarding the
i ncident on the part of the servicenmenber, nenber of the
civilian conponent, or |Italian national enployee.

(11) for MIlitary Clainms Act clains cognizable under
reference (c), an opinion by the senior servicing judge advocate
or a subordinate judge advocate/U. S. civilian attorney whet her
or not the incident or accident happened while the servicenenber
or menber of the civilian conponent was "within the scope of
hi s/ her federal enploynent."” Under reference (0), the phrase
must be interpreted under general principles of United States
law, with careful application to each particul ar factual
situation.

d. Release. Incident reports will not be released to
claimants, potential claimnts, or any agency or instrumentality
of the Government of Italy w thout the express prior approval of
USSSO. USSSO approval is not required to rel ease incident
reports to other individuals and entities; however, releasing

2 Under reference (0), at least two such estimtes are
requi red for clains cognizabl e under reference (c).

8 Over the years, the Italian Mnistry of Defense (MOD)
has requested that official duty certifications be nmade by the
seni or servicing judge advocate for a command. In practice, MOD
will routinely accept certifications signed by other judge
advocates. To ensure continued MOD acceptance of official duty
certifications, USSSO requires that they be nade by the senior
servicing judge advocate or a subordinate judge advocate in the
grade of O3 (captain/lieutenant) or above.
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officials should ensure conpliance with applicable U S. statutes
(e.g., the Freedom of Information Act, 5 U S.C. 552; the Privacy
Act, 5 U S.C. 552a, the DOD Quality Assurance Statute, 10 U S.C
1102, etc.), service regulations, and Italian law to the extent
appl i cabl e.

7. NATO SOFA Cl ai ns.

a. The clains provisions of the NATO SOFA (reference (a))
are set out at Article VIIl thereto. Italy, as the receiving
State, adjudicates all clains cognizable under Article VIII,
paragraph 5 (primarily clainms arising out of the performance of
"official duty" by a nmenmber of the force or civilian conponent),
while the United States, as the sending State, adjudicates al
ex-gratia clainms cognizable under Article VIII, paragraph 6.

b. Normally, clains arising out of the acts or om ssions
of contractors, dependents (famly nenbers), or other civilians
who are not nmenbers of the civilian conponent will not be
cogni zabl e under the NATO SOFA.

c. Ex-gratia clainms arising in Italy are investigated,
processed and adjudi cated pursuant to this instruction and
references (a), (d), and (n). Under references (d) and (n), a
NATO SOFA cl ai m cannot be paid ex-gratia if it is filed nore
than two (2) years fromthe date the claimaccrued,
irrespective of any applicable Italian statute of [imtations
peri od.

d. Claimants indicating a desire to file a claim
cogni zabl e under reference (a) should be advised to send the
claimon plain
paper to the Italian Receiving State Office at the foll ow ng
addr ess:

M nistero della Difesa
Direzi one General e del Contenzi oso
Vi1l Divisione
Via S. Francesco di Sales, 63
00165 Rom

e. Any NATO SOFA claim presented to a U. S. conmand shoul d
be imediately returned to the clai mnt who should be advised to
file it as stated above with MOD. [If not already conpleted, an
i nci dent report should be prepared regarding the incident.

8. Mlitary Clains Act C ains.

a. Sole adjudicating guidance for clains cogni zabl e under
reference (c), the Mlitary Claims Act (MCA), is contained at
Encl osure 2 to reference (0) and this instruction. All
activities shall be famliar with the requirenents needed to
process MCA clainms under reference (0) and this instruction.

b. Claimnts should never be told to forward MCA cl ai ns
directly to USSSO. Such clains should be accepted by base | ega
offices (to include date stanping on the day of actual receipt),
and transmtted to USSSO for final action only after al
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adm ni strative and |l ocal investigatory requirenents have been
met .

c. In addition to the requirenents set out at paragraph
6c, supra, the follow ng docunentation is required when
forwarding a MCA claimto USSSO for adjudication:

(1) The original SF 95, "Claimfor Damage, Injury or
Death." The claimant nmust sign and date the SF 95 and state a
sum certain amount clainmed in U S. dollars. The date of
recei pt by the cognizant command/ | egal office nust be annotated
on the front of the SF 95.°

(2) Two estimtes of repair are required when the
val ue of repair exceeds $50.00. Generally, the only exception
shall be if the itemrequires imediate repair (i.e., a pair of
eye gl asses which is required for constant wear). |If, however,
it is not feasible to obtain a second estimate, the |ocal
command may request a waiver from USSSO by tel ephone or in
witing. |If the repair work has been conpleted, the clai mant
shall also submt the original or a photocopy of the paid
repair receipt.”®

(3) Witten notification to the clainmnt that the
cl aim has been transferred to USSSO for review and action. A
copy of the notification will be included with the claimfile.

d. A reasonabl e anount under the circunstances wl|
usually be allowed for rental car expenses necessitated by an
acci dent rendering a POV i noperable. Rental car expenses w |
be awarded only when alternate transportation is not reasonably
avai l abl e, and in nost cases no nore than fourteen (14) days of
rental car expenses will be awarded. Claimnts have a genera
duty to mtigate damages, and they nust neke reasonabl e
accommodations for alternate transportation while awaiting
repair or replacenent of a POV. Such accommmodati ons may incl ude

* Every reasonable effort should be nade to ensure that

MCA clainms are presented in the first instance using an SF 95,
as proper conpletion of the form hel ps ensure cl ai mants provide
the essential informati on needed to begin investigation such
claims. However, when a claimnt has presented a signed witten
demand for conpensation on other than an SF 95, the witten
demand wi Il be dated stanped and a claimw || be opened. The
claimant will then be requested to conplete an SF 95, to which
the original witten demand is to be attached.

® Paynent shall be based upon the | owest of the estimtes

of repair. |If the estimate is stated in a currency other than
U S. dollars, USSSO wi Il conpute the estimted amount utilizing
the official U S. Government currency exchange rate for the date
of the estimate. For estimates submtted in foreign currencies
w t hout dates, the conversion exchange computations wll be
based on the date the claimwas filed or adjudicated, whichever
is nore favorable to the United States.
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ri de sharing, use of public transportation, and use of a second
POV owned by the claimnt or claimnt's acconpanyi ng i nmedi ate
famly menbers. Failure to mtigate damages will result in
deni al or reduction of the ampunt allowed for rental car
expenses. Base legal offices are encouraged to contact USSSO to
obtain further guidance on paynent of rental car expenses under
t he MCA.

e. Clainms involving "out-of-scope" traffic accidents
involving U S. Governnent vehicles are usually not cognizable
under reference (c). When such clainms are deni ed by USSSO under
reference (c), they will be processed for potential settlenent
under references (g) and (0).

f. Claims by foreign nationals residing in foreign
countries are not cogni zable under the MCA, as a foreign
national's exclusive renedy for clainms arising in tort or for
clainms arising from nonconbat activities of the U S. Forces is
under references (a) or (d), as appropriate. However, under
reference (n), clainms of command-sponsored famly nenbers
(dependents) acconpanying U.S. servicenenbers or U S. civilian
enpl oyees are explicitly excluded from paynent under reference
(d). Simlarly, MOD will normally deny NATO SOFA clains filed
by Italian nationals who are command- sponsored dependents. In
such cases, the claimw Il be considered for paynent under
reference (c). Legal offices that receive MCA clainms from
foreign nationals (including Italian nationals or dual nationals
of the United States and Italy) for incidents arising in Italy
shoul d accept such clainms and instruct the claimant to file an
i dentical NATO SOFA claimwth MOD. The |egal office should
then i mmedi ately notify USSSO of the claimso that proper
coordi nati on can be made wi th MOD.®

9. Medical Ml practice Clains.

a. Medical mal practice clainms arising in ltaly will be
processed and adjudi cated under this instruction and references
(a), (c¢), (d), (n), and (0), as appropriate, as well as any
addi ti onal service requirenents.

b. References (k)-(m provide useful suggestions on the
i nvestigation of nedical malpractice clainms and coordination
wi th medi cal conmmands. On request, USSSO will provide extracts
fromreferences (k)-(m to offices which do not have these
references.

® Service clainms regulations should be consulted for

claims filed by local national enployees of the U S. Forces. In
certain circunstances, such claim nay be considered "incident
to service" or the result of an "unusual occurrence" as those
terns are defined in applicable service clainms regulations. In
such cases, the claimmy be payabl e under the Personnel Clains
Act, 31 USC 3721, et. seq. All paynents to |local national

enpl oyees made to the Personnel Clainms Act will be reported to
USSSO for coordination with MOD.



10. Affirmative Medical Care Recovery Cl ai ns.

a. Both the Medical Care Recovery Act (MCRA), reference
(i), and Collections from Third-Party Payers, reference (b),
allow the United States to collect the reasonabl e val ue of
medi cal care provided or paid for by the United States on behal f
of beneficiaries entitled to nedical care at U. S. Governnent
expense. Collections for care rendered in MIFs or civilian
facilities and paid for by CHAMPUS/ TRI CARE or a mlitary
departnment are asserted under both statutes against tortiously
liable third parties and patients' autonobile or honeowners'’
i nsurance policies. Collections for care rendered in an MIF are
credited to the appropriation supporting the maintenance and
operation of that MIF. Collections for care rendered to active-
duty servicenenbers in civilian facilities which are paid for by
a mlitary departnent are credited back to that mlitary
department. Collections for care in civilian facilities paid
for by CHAMPUS/ TRI CARE are credited to the General Treasury of
the United States. Accounting data for these coll ections
changes each fiscal year; current accounting data can be
obt ai ned from USSSO.

b. The Departnment of Defense requires that treatnment for
all injuries be reported to the judge advocate office
responsi ble for assertion of affirmative nedical care recovery
claims. Under reference (j), the Navy has single-service clains
responsibility for affirmative nedical care recovery clains when
such clainms arise in Italy. Reference (0) assigns
responsibility for assertion of these clainms to USSSO however,
MIFs are authorized to assert affirmative nmedical care recovery
cl ai ns agai nst a beneficiary's health insurance.’

c. For successful assertion of potential nedical care
recovery clainms, USSSO requires the assistance of | ocal
installations in gathering cost and nedical care records,
acci dent and police reports, and insurance information. Proper
screeni ng of patient records by MIFs and proper screening of
mlitary policel/security police reports by base |egal offices
are the two nost effective nmeans of identifying potenti al
medi cal care recovery cl ai ns.

d. Senior servicing judge advocates, MIF commanders, and
provost marshals should take active steps to ensure that USSSO
is provided with the following information identifying al
potential affirmative medical care recovery clainms when such
claims cannot/will not be asserted by the cognizant MIF

" Reference (j) makes no designation of single-service

responsibility for affirmative clains cogni zable sol ely under
reference (b), presumably because reference (j) was issued
before the enactnment of reference (b). However, the Navy's
OTJAG has confirmed that USSSO is the sole legal office to
assert affirmative nedical care recovery clains arising in Italy
under both references (b) and (i) when such clains will not be
asserted by the cognizant MIF



(1) Mlitary police/security police "blotters" and
reports.

(2) Operator's Report of Mdtor Vehicle Accident
(SF 91).

(3) Signed forms (NAVJAG Form 5890/ 12, AF Form 438,
DA Form 2631-R) docunenting the anount of U. S. Governnent
hospitalization and nedi cal care charges.

(4) Oher readily avail able evidence identifying the
cause and extent of treated injuries, the types and costs of
treatnment, the identity of potential third-party payers, and
full identification of applicable insurance policies (types and
amount s of insurance, policy nunbers, and the nanes, addresses
and tel ephone nunbers of insurance conpanies).

e. After receipt and review of such information, USSSO may
seek further information such as the itenms |isted at paragraphs
6(c)(3)-(7) and 6(c)(8)(a)-(b), supra. Such requests will be
made only when the information is required for successful
assertion of a nmedical care recovery claim

11. Affirmative Property Damage Recovery Cl ai ims.

a. Reference (0) provides that USSSO is the office
responsi ble for assertion and collection of affirmative cl ains
for damage to U.S. Governnent property. All collections nmade
are credited to the General Treasury of the United States.

b. Local conmands are responsible for reporting al
potential property danage recovery clains to USSSO and assi sting
USSSO i n substantiating these clainms for recovery from
responsi ble third-parties. However, on a case-by-case basis
(usually when the amount asserted does not exceed $2, 000.00),
USSSO may aut horize | ocal commnds or their servicing |egal
offices to assert such clainms on behalf of the United States.

No conmprom se settl enents of property-damage cl ains asserted by
| ocal commands or their servicing |legal offices my be nmade
wi t hout the express prior approval of USSSO.

11. Nonappropriated-Fund Instrunentality (NAFI) Clains.

a. |If a claimnt presents a Personnel Clainms Act claim (31
U S.C 3721, et. seq.) for loss or damage to personal property
resulting from NAFI operations, use of applicable service clains
references is directed.

b. Al other clainms arising out of NAFI operations will be
processed as foll ows:

(1) Pursuant to reference (0), when the NAFI is
protected by comrercial insurance, the incident shall be
i medi ately reported to the activity's commercial insurer, copy
to USSSO, and the claimnt advised to file with the comerci al
i nsurance agency. USSSO may then direct conpletion of an
i nci dent report (paragraph 6, supra) if it appears the United
States could face residual liability after paynent of avail able
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commercial insurance or is otherw se required.

(2) The requirenents of paragraphs 6, supra, nust be
met if the NAFI does not have commercial insurance covering the
loss and the claimw || be adjudicated by MOD or USSSO.®

c. In general, NAFIs are ultimately liable for the acts or
om ssions of their non-appropriated fund enpl oyees. To ensure
proper apportionnment between appropriated and nonappropri at ed
funds, incident reports nust describe the status of involved
NAFI personnel (e.g., borrowed mlitary manpower, servicenmenbers
enpl oyed part time by the NAFI, civilian enpl oyees paid from
appropri ated or nonappropriated funds, etc.).

13. AFSOUTH Clainms. In general, AFSOUTH is responsible for
paynment of NATO SOFA cl ains arising out of the performance of
AFSOUTH m ssi ons, even when U.S. Forces personnel or vehicles
are involved. Consequently, care nust be exercised in the
preparation of incident reports involving U S. Forces personnel
assigned or attached to AFSOUTH or its subordi nate NATO
commands in Italy. Sufficient informtion nust be provided on
the m ssion and duties of AFSOUTH personnel at the tine of the
i nci dent/acci dent to enable USSSO and AFSOUTH to determ ne
whet her the claimis ultimtely payable by AFSOUTH.

14. POV Traffic Accident Clains. When a NATO SOFA cl ai m has
been filed and the driver was not in the performance of official

duty,® USSSO will first require the claimant to file against any
avai l abl e private third-party liability insurance. An ex-gratia
award will be made only when available third-party liability

i nsurance has been exhausted and an additional award is
appropriate under references (d) and (n).

15. Apartnent/ Resi dence Damage Cl ai ns.

a. NATO SOFA clains filed by |andlords for damages to
| eased quarters are usually not payabl e under either paragraphs
5 or 6 of Article VIIlI. See Article VIII, paragraph 5 of
reference (a) (barring contractual clains), and paragraph 0812
of reference (n) (prohibiting payment of clains adjudicated
under reference (d) which are "purely contractual in nature" or
whi ch "involve private contractual and domestic obligations of
i ndi vi dual s").

b. To neet the jurisdictional limtations of references
(a), (d), and (n) while promoting "friendly relations through

8 Clainms which can be settled for $100.00 or |ess may be

adj udi cated by the commandi ng officer or conmander of the
activity concerned wthout transfer to USSSO. In such cases,
the settlement nust be paid fromfunds available to the conmand.

°® MOD has consistently taken the position that commuting

to and fromwork in a POV does not constitute the performance of
an official duty, thereby making such incidents ineligible for
treatment under Article VIII, paragraph 5 of reference (a).
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the pronpt settlenent of neritorious claims” in Italy, USSSO
wll, for |eases entered into or renewed on or after 1 January
1998, extend ex-gratia awards to |andlords for clainmed damage
to econony rental quarters only under the follow ng

ci rcunst ances:

(1) The lease did not explicitly state the United
States could not be held liable for | oss or danage to the
quarters;

(2) In cases of fire or flood, the | ease did not
require the |andlord or tenant to procure insurance covering the
| oss, and neither the |andlord nor the tenant had insurance in
force covering the |oss;

(3) The command has exhausted all reasonable efforts
to have the tenant pay for the damage, to include, where
appropriate, private restitution and/or advising the landlord to
file a claimpursuant to Article 139, Uniform Code of Mlitary
Justi ce;

(4) The landlord can establish that failure to pay
the claimwould i npose a substantial personal financial hardship
on hi m her;

(5) The loss or danmage was caused by a nenber of the
force or the civilian conmponent; and,

(6) The claimis otherw se payabl e under references
(a), (d) and (n).

d. Gven that clains for damages to | eased quarters w |
wi Il usually not be payable under the NATO SOFA, seni or
servicing judge advocates should ensure that their commnders
and housing officers are aware of USSSO s policy on quarters
damage cl ai ns.

e. USSSO al so recommends that base housing offices:

(1) Require landlords to procure fire/flood insurance
covering their rental properties.

(2) Encourage tenants to buy fire/flood insurance
when the landlord is not required by the | ease to procure such
i nsur ance.

(3) Informtenants before they enter into residential
| eases that under Italian law they will be presumed |liable for
al nost any damage that occurs during the tenancy. Furthernore,
t hey should know that such liability is an individual
responsibility and that an Italian court could enter a judgnent
agai nst them personally and execute that judgnent against their
personal funds or property. Also, they should be nade aware
that in the vast majority of cases neither the United States nor
t he Governnent of Italy will pay for damages to | eased econony
quarters. '

10 USSSO al so recommends that housing offices require
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16. POV Insurance. Commanders, provost marshals and seni or
servi cing Judge advocates should take all reasonable steps to
ensure that all U S. mlitary and civilian personnel (to include
fam |y nmenbers (dependents) and civilian personnel who are not
menbers of the civilian conponent) obtain and mai ntai n mandatory
third-party liability insurance on their POVs as required by
Italian law. The exi stence of such insurance al nost al ways
obviates the need for United States to offer ex-gratia awards to
foreign nationals involved in autonobile accidents with POVs
owned by menbers of the U. S. Forces and the civilian conmponent,
whil e al so hel ping to promobte good relations with the host

nati on.

17. Reporting of Incidents to U S. and Italian Authorities.

Al'l  personnel should be encouraged to report pronptly to U S
and Italian police authorities incidents which nmay give rise to
clainms against the United States, thereby promoting tinely

i nvestigation and disposition of clains.

18. Italian Civil Legal Proceedings.

a. USSSO nust be informed i medi ately whenever the United
States, a nenber of the force or civilian conponent, or an
Italian enpl oyee of the U S. Forces is summopned as a party
defendant in an Italian civil action for danages in cases
i nvol vi ng death, personal injury and/or property |loss arising
out of the performance of official duty. USSSO will then
arrange
for the Italian MOD to be substituted as party defendant in al
cases except those involving Italian enployees.™ USSSO will
al so assist in making any required coordination with the U S.
Depart ment of Justice. ?

b. VWhen, under general principles of Italian |aw an

residential |eases to explicitly state that the tenant can be
held Iiable only for danages resulting from gross negligence or
wi || ful msconduct. Because such a clause is a departure from
standard Italian civil law, it nust be individually acknow edged
and signed by the parties to the |ease.

1 |'n cases where substitution cannot be effected and

representati on cannot be provided by the Departnent of Justice,
10 U.S.C. 1037 provides authority for commands to provide
representation of U S. servicenenbers and civilian personnel

(i ncludi ng dependents but excluding contractors) at U. S.

Gover nment expense.

2 Al other Italian civil actions against the United
States not arising in tort (i.e., labor, contract, taxation,
etc.) should be coordinated imediately with both USSSO and the
Departnment of Justice's Civil Division European O fice (American
Enbassy - London, PSC 801, Box 42, FPO AE 09498-4042, tel ephone
44-171-629-6794, facsimle 44-171-408-8137).

13



Italian enpl oyee of the U S. Forces was acting within the scope
of employnment at the time of the incident in question, the
Italian enployee is entitled to request free | egal defense by
the State Attorney's O fice (Avvocatura dello Stato). The

enpl oyee should be advised to request this representation and
shoul d not be encouraged to retain private counsel. In the
event the enpl oyee neverthel ess retains private counsel, USSSO
must be

i medi ately notified. Requests should be nmade on | egal size
paper (20,000 Lire worth), addressed to:

Avvocatura Generale dello Stato
Via dei Portoghesi, 12
00186 Rone

The request should be endorsed by the enployee's commandi ng
of ficer or supervisor, and it should be sent to USSSO al ong with
the original wit of summons.

19. Fatal or Oher Very Serious Accidents. Telephonic notice
to USSSO is required of nmotor vehicle and other incidents

i nvol ving death or very serious injuries, extensive property
damage or of potential enbarrassment to the United States.
TELEPHONI C NOTI FI CATI ON TO USSSO | S REQUI RED EVEN | F USSSO OR
OTHER U. S. EMBASSY OFFI CES WLL BE NOTIFI ED OF THE | NCI DENT BY
E- MAI L OR ELECTRONI C MESSAGE.

20. Maneuver Damage Clains. The follow ng procedures govern
t he processing of maneuver danmage cl ai ms caused by U.S. Forces
during field exercises and training activities:

a. Clainms for an ampbunt up to Lire 300,000 are settled
locally by the Engineering Directorates of the individual
Italian MIlitary Regi ons who, upon paynent, forward the
apprai sal -settlenments to the General Clains Directorate of the
M nistry of Defense. The latter then will request cost sharing
from USSSO i n accordance with the provisions of Article VIII
paragraph (5) of reference (a).

b. The following is a list of the cognizant Mlitary
Regi ons and the cities where the Directorates of the Mlitary
Engi neering are | ocat ed;

(1) North-West MIlitary Regi on Command (Aosta Vall ey,
Pi ednont, Lonbardia, and Liguria): Turin (tel egraphic address:
REGI OM LES NO) .

(2) North-East Mlitary Region Conmand (Trentino-Alto
Adi ge, Veneto and Friuli-Venezia Gulia): Padua (tel egraphic
address: REG OM LES NE).

(3) Tosco-Emlian MIlitary Region Command (Em i a,
Romagna and Tuscany): Florence (tel egraphic address: REG OM LES
TE) .

(4) Central MIlitary Regi on Command (Marche, Unbri a,
Abruzzi and Lazio): Ronme (telegraphic address: REG OM LES CE).
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(5) Southern MIlitary Regional Command (Moli se,
Canpani a, Puglia, Basilicata and Cal abria): Naples (tel egraphic
address: REG OM LES ME) .

(6) Sicily Mlitary Regional Command (Sicily):
Pal ermo (tel egraphic address: REG OM LES SI).

(7) Sardinia MIlitary Region Command (Sardini a):
Cagliari (telegraphic address: REG OM LES SA).

c. Clainms for damages over 300,000 Lire nust be forwarded
to the Direzione Ceneral e del Contenzioso (see paragraph 7,
supra) supported by technical appraisals and other
docunmentation. The Direzione Generale del Contenzioso provides
paynent to individual claimnts and then seeks cost sharing from
USSSO i n accordance with the provisions of Article VIII,
paragraph (5) of reference (a).

d. U S. commanders shoul d, whenever maneuver exercises are
pl anned, advise the local Italian commander of engineers. The
latter will appoint a conm ssion to exam ne, adjudicate, and pay
(when the amount is within |local authority) all maneuver danage
claims. The U. S. commander should furnish an observer to
acconpany the comm ssion. The observer should nake a report to
hi s commander noting concisely the date(s) of the maneuver, the
area, the claimnt's nane and address, the nature of damage,
dat e
of the claimand amount approved. The commander will then
transmt the report to USSSO.

21. Clains Arising Qutside of Italy. References (k)-(p) set
out processing, Investigation and disposition authorities for
clainms arising outside of Italy.

22. Direct Communi cation Authorized. Clains officers in the
field are encouraged to communi cate directly with USSSO by

tel ephone, facsimle and/or e-mail. USSSO can be contacted as
follows:

COM Tel ephone:
COM Facsim | e:
DSN Tel ephone: 4) 625-3146
DSN Facsim | e: 14) 625-3157
(nmust call first to arrange DSN facsim |l e)
E- Mai | Addresses:
Primry: uUssso@ onmewpoa. us- st at e. gov
Alternate: sjasso@hbs. navy. osd. m |
USPS Address: USSSO, PSC 59, Box 65, APO AE 09624

) 6-4674-2153/ 2303/ 2354

39
39) 6-4674-2653
31
3

IIUNTNNAN

JOHN R. HENRI KSEN
CAPT, JAGC, USN
O ficer-in-Charge
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COVMANDER' S/ SUPERVI SOR' S | NCI DENT/ ACCI DENT STATEMENT

I, the undersigned, on , (ordered) (authorized)

Nane SSN/Ttalian Tdentification Nunber
a menber of ny (command) (unit) (agency) (office), to operate a

governnment vehicle,

Type, License Pl ate

on , With the specific m ssion of
Dat e

The m ssion start point was

and the tinme and date of departure was

The normal tine required for the trip/job was

and the normal route of travel would be

In ny opinion, the route taken (was) (was not) authorized. In

my

opi ni on, (was) (was not) perform ng an
Nane

official duty at the tinme of the accident/incident.

Si gnat ure

Typed Nanme and Grade of the
Commander or Supervisor \Wo
Aut hori zed the M ssion

Organi zati1on and Duty Phone

(Encl osure 2)
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